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关于实质真实主义的研究，德国学者米勒曾在 1977 年 《论实质真实的价值》一文中分
析了实质真实主义在纠问制诉讼中的意涵，并指出，自 19世纪以来，随着人权思想以及正
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的绝对化以及对正当程序理念的抵制。⑥ 张建伟教授在 2006 年将实质真实主义划分为 “积
极的实质真实主义”与 “消极的实质真实主义”，进而主张中国应当走消极的实质真实主义
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根源于上帝对一切事物的掌握与理解。瑒瑣 人类可以通过不同的方式来测试上帝的意志，包括
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足于这一理论视域，哈贝马斯认为，现代法律的合理性结构应从法律主体的行为合理性上来得到证明，进而
建构了其交往理性的法律观。但是，关于哈贝马斯交往理性的法律观，需要特别指出两点:其一是，哈贝马






















































































单向认知理论 “镜像式”符合论 科学理性主义 价值无涉
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Abstract:As one of the most important principles of criminal procedure in continental law，the
meaning of principle of substantive truth should be explained in the levels of intent and method sepa-
rately． Its history can be divided into two phases，emergence and development． At the stage of emer-
gence，it aimed at the pursuit of absolute truth，with the method that judge was the only judicial sub-
ject，the defendant was the tool to ascertain the truth，and the investigation of evidences was not sub-
ject to any restrictions． At the development stage，it aimed at pursuing“maximizing truth”with meth-
odological characteristics:dualization of the judicial officers，gradual waning of inquisitorial trial pro-
cedure，subjective tendency of the defendant，and diversification of the fact finding． The philosophi-
cal basis for this evolution can be summarized as monological cognitive theory which includes the
“mirror”correspondence theory，scientific rationalism and value－free，and dialogical cognitive theo-
ry which expressed as“match”correspondence theory，humanism and value relevance．
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